United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/565,317 


01/19/2006 


Brian Smith 


1995.74509 


7637 



24978 7590 11/02/2009 

GREER, BURNS & CRAIN 
300 S WACKER DR 
25TH FLOOR 
CHICAGO, IL 60606 



EXAMINER 



KATCHEVES, BASIL S 



PAPER NUMBER 



3635 



MAIL DATE 



11/02/2009 



DELIVERY MODE 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



\JI 1 1 Ot? n\* If SJtl OUffffffCff y 


Application No. 

10/565,317 


Applicant(s) 

SMITH, BRIAN 


Examiner 

BASIL KATCHEVES 


Art Unit 

3635 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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DETAILED ACTION 

The applicant has filed the amendment of 9/24/09 in which claims 25-28 have 
been cancelled and claim 31 has been added. Pending claims 1-8, 29-31 are examined 
below. 

Claim Rejections - 35 USC §112 

Claims 7 and 8 rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The limitation of juxtaposed has been added, this 
is not in the specification. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-8 and 29-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 4,649,682 to Barrett, Jr. in view of U.S. Patent 
No. 6,708,459 to Bodnar. 

Regarding claims 1, 4, 29, and 31, Barrett discloses a composite panel (fig. 1) 
having a frame which includes C shaped members (fig. 8: 38) which has a web (fig. 8: 



Application/Control Number: 10/565,317 Page 3 

Art Unit: 3635 

where 1 08 points) two transverse flanges (see both flanges 38), wherein a first flange 
(lower flange) is completely embedded in a concrete (column 3, lines 36-39) slab with 
the web extending outward from the rear of the slab. However, Barrett does not 
disclose the flange as having a reinforcing layer fastened to it. Bodnar discloses a 
panel with C beams, concrete and a mesh reinforcement (72) attached to a C beam via 
a tab and tab opening (80). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify Barrett by adding the mesh and tab 
connection, as disclosed by Bodnar, in order to better reinforce the concrete. Also, the 
use of mesh in concrete is standard practice and is a well known means of 
strengthening concrete panels. Also, Barrett discloses the basic claim structure of the 
instant application but does not disclose specific density dimensions in the range of 400 
to 1760 kg/m3 or 960 to 1200 kg/m3 as claimed by the applicant. Applicant fails to 
show criticality for specifically claimed range, therefore it would have been an obvious 
design choice to use the dimensions such as specified in these claims. 

Regarding claims 2 and 30, Barrett does not particularly disclose the use of 
aerated concrete. However, Barrett discloses the use of cementitious mixtures or more 
broadly, a hardenable material (column 3, line 37). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use an aerated 
concrete, since this is a standard concrete used in panels and Barrett teaches a 
hardenable material such as a cement mixture. The use of aerated concrete would 
have been an obvious design choice. 
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Regarding claim 3, Barrett discloses the C beams as having first and second 
flanges and a web in between, the second flange extends from the web at an opposite 
end than that of the first flange. 

Regarding claim 5, Barrett in view of Bodnar discloses a slit and expanded metal 
(Bodnar 74 & 72). 

Regarding claim 6, Barrett discloses opening in the panels surrounded by the 
frame members (window and door openings, last two lines of abstract and 1 : utility box 
openings). 

Regarding claims 7 and 8, Barrett discloses an outer member (fig. 8: 106) which 
is L shaped (center and left side) has one leg attached to the web (where 106 points) 
and the other leg (opposite to 1 1 0) attached to the front face of the slab and extends 
parallel to the first flange. Regarding the limitation of removably and permanently, the 
applicant should note that any connection is inherently permanent until removed. These 
connections are inherently capable of being removed and inherently capable of 
remaining permanent. 

Response to Arguments 

Applicant's arguments filed 9/24/09 have been fully considered but they moot 
under new grounds of rejections necessitated by the applicant's amendment. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The cited patents listed on the included form PTO-892 further show the state of 
the art with respect to slabs in general. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Basil Katcheves whose telephone number is 
(571) 272-6846. The examiner can normally be reached on Monday-Friday from 7:30 
am to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot, can be reached at (571) 272-6777. 
/Basil Katcheves/ 
Primary Examiner, Art Unit 3635 



